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cl ~cITT ,jfl=[ -qct tffiT Name & Address of the Appellant / Respondent

· M/s. Jagson Colorchem Ltd.
Ahmedabad

«Rare€ sra gl. TI

c1, ~~:File No: V2(32)/50&51/Ahd-l/2016-17 /vtfrJ-1, ...-e{n_t
Stay Appl.No. NA/2016-17

~3lrnl~ Order-In-Appeal Nos. AHM-EXCUS-001-APP-051&052-2016-17
~ 30.01 .2017"Gl'RT ffl <Bl'~· Date of Issue o .2. /oi)J.,. o) ')
fl 3al sia sngar (r#ta-I) arr ufa
Passed by Shri. Uma Shanker, Commissioner (Appeal-I)

Deputy Commissioner, Div-Ill ~ \IBlTG ~- Ahmedabad-1 am "Gl'RT ~ 3TrnT x=i
MP/639 to 640/DC/2016-Reb.ft: 4/28/2016, gfra

Arising out of Order-in-Original No. MP/639 to 640/DCI2016-Reb. Rita: 4/28/2016 issued by
Deputy Commissioner,Div-III Central Excise, Ahmedabad-I

cl,){ cl!fc@" ~ ~ 3~ °ft 3Tm'fll:f 3T:rf<T aar & at az z arr <ff uf zqemReff Rt a«I HT er 3feat at
3rft zar gaterwr ma wqT c1,x X1<ITTTT % I

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

'l'fl"IB "ITT<l'iR cITT grherwr mr4a
Revision application to Government of India :

(1) ~~~~- 1994 cB1' cTRT 3lffii -;fl"t) ~ lfq l=fl1wlT <ff <ITT~~ cTRT cp]" 'ijq-cTRf <ff~~~
<ff 3@7@~lffUT~3mR~- 'l'fl"IB "ITT<l'i'R, fctm +in1Ga, Tua fmr, atft +iRsra, flat {lq 'l'f<R, 'ITT'IG +lfl'f, ~ ~
: 110001 cpJ" <Bl' iJfAT 'cfTITT I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zufa ma <Bl' IR a+ ca ft rfala fh urn za arr area <IT fcITTtT ~"it~
rvsrIN imr urd g; mf ~- <IT [ht rwvgrT zn qwsr i ark az fit area <IT fcITTtT~ 1'i m l'Jffi <Bl' ~ *
cfRR ~ "ITT I
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b)

(7f)

In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

zR yeas nr ram ft R@a 'l'fl"IBas (hara ur qer at) f.rmn fc1;<IT 7f<IT l'JIB "ITT I
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(es) a as fat lg ur.gagfuffa mra IR <TT 'ITTc1 cf> fctfrr=ifur -q~~ WB€f 'ITTc1 IR iIBflGi'f
zyc # Re #mi i cit 'l:rmf # ae Rh#t g, zuqrRaffa ?t

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3TIWI iIBflGi'f ctr iIBflGi'f ~ cf> 'TTTfR cf> ~ \rll' ~ cfifuc l=J'Rf t n{& sih ha msr uit gr err 'C[cf
ft # gaifa snzgr, ar4ta # gr uRa at m u <TT ar i faa 3rfefu (i.2) 1998 'ffixT 109 TT
~~ ,rq- i3T I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) #ta snaa zgcca (rat) Rm1a6at, 2oo1 fa o cf> 3RfT@ Raf,Re uqa iznt <g--o # at ufif ,
)fa am?gr #k uf arr hf fa ft ma # ft pea-sr vi sr4ta srar at-at uRai a rer
fra am#a fan urrailrrr arr g. mi .gzrgnf oiaf err as-z fufR Rt # gar
# rd # er en--6 rear c!5l >l'fu '!fr m.fr ~ I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.-

(2) Rf@ur area mer usi icra va va erg qa za sa a it it suit 2oo/- t Tari #t mag
3l'R Gigi icaa van qa car a wnr st ill 1 ooo /- ctr LJmr 'TTTfR c!5l ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tar zcn, htr snrr yen vi hara 3r4)tr nra@raw ,f ar@a.
. Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ta 5n yen 3rf@,fzu, 1944 ctr tlffi 35-il/35-~ cf> 3R[T@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(a) avffar pearia iifer Rt ma tr yea, h4ta area zyc vi aa 3r41Rt =maTf@raw #6
fast ff8at Ne aii • 3. 3m. • gm, { fecal at vi

(a) the special bench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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(3)

(4)

(6)

---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

zrf? gr 3mara{ pa a?vii an mt ii & it r@ta pa sitar # fg ha al gar srfa
int a fut urar a1Reg gr1 # @ta g f fur uet mrf a a fz zaenferf 3rf#tr
nrzqTf@au al ya 3r4ta at a4hrwar ) ya 3ma [hut ira &j

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

arnaru yen rf@rm 497o zrem vigil@er 6t 3ft--1 # siaf RefffRa fag 3rg«r sad 374aa zu
e 3rr?gr zrenfenf fofu TT[@rart # am2 i a rt at v uf "CJ'<" xil.6.50 tffi cnT r/.lllll&lll ~
fez am stir a@gt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

zr it if@r mrr6ii at firu av cf@" frrwrr ctr 3iR 'lft tZfR 3ITTlffem fcm:IT GlTITT t; '3fl" ~~.
a4tu snraa zyea vi hara 3rft#tu nnf@raw (araffaf@1) fu, 182 # fe ?

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

4it zych, #ta sn zyc vi lara 3r4t#tu nznf@raw (fr), a uf ar@tat a mm
~a=rm (Demand)~ cts" (Penally) cnT 10% qa sir aa 35far ?k 1zrif4, 3rf@raacr ra 5m 1o

• " ~ C'\

~~ t; !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

±c4tar3qi gra3ilaraa3iia, gnf@ zta "air#r iar"(Duty Demanded) .:,

(i) (section) is 1uD hazrffiRauf@r;
(ii) fanaaa#=rd3fs#rfr;
(iii) hcrlzh@ fraila fer 6 4ar2zr zf@.

e> irrasrm'iRa 3r4' iirs sasaRt zaaari, 3rah' a7Rua av #fur ra air fen azr '& •
C'\ C'\ .:, C'\

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre.
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of tlie
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
. (i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) . amount payable under Rule 6 of the Cenvat Credit Rules.

zz 3er a sf 3r4l qf@rawr hmgr szi area 3rmrT a[ca n av faa1fa t at a#in fclli "JT"Cr ll.,,n;:ci; cfi"
10% 3ra1are 3it sgi ha av Rafa zt aa GOs cfi" 10% 3ra1Gata r Rt sra ?].:, .:,

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in ,8ispufe/ or penalty, where
penalty alone is in dispute." · ·



V2(32)51/AHD-I/2016-17
V2(32)50/AHD-I/2016-17

ORDER-IN-APPEAL

Mis. Jagson Colorchem Limited, Plot No. 5601-4, Phase-II, GIDC, Vatwa,

Ahmedabad, [for short - 'appellant] has filed two appeals against 010 No. MP/639-

640/DC/2016-Reb dated 28.4.2016, passed by the Deputy Commissioner, Central Excise,

Division-III, Ahmedabad-I Commissionerate[for short - 'adjudicating authority']. The

appeal nos. are 50 & 51/Ahd-I/2016-17.

2. Briefly stated, the facts are that the appellant had filed a claim of Rs. 8,67,079/

on 02.07.2015, seeking rebate in respect of goods exported vide ARE 1 Nos. 03/8.4.2014

and 50/7.5.2014, under rule 18 of the Central Excise Rules, 2002, read with notification No.

19/2004-CE(NT) dated 6.9.2004 and section 1 lB of the Central Excise Act, 1944.

3. As the rebate application was filed beyond one year and since it did not contain

the original, duplicate and triplicate copy of ARE-ls and a declaration from the claimant

and an NOC from the manufacturer, a show cause notice dated 30.11.2015 was issued

asking the appellant to show cause as to why the rebate should not be rejected. This notice
.,

was adjudicated vide the impugned OIO dated 28.4.2016, wherein the adjudicating

authority rejected the claim on the grounds that essential documents required for

sanctioning the claim were not submitted and that the claim was submitted after the lapse of

one year from the date of export.

4. Feeling aggrieved, the appellant has filed this appeal raising the following
averments:

• that the only issue for consideration should have been whether rebate claims in question
were submitted on 14.7.2014 as claimed by the appellant or whether the same were
submitted on 2.7.2015;

• that the appellant themselves are manufacturer-exporter and they had themselves
manufactured and exported the goods;

• that once a copy of receipt is produced before the learned adjudicating authority, it is his
duty to find about the said receipt;

• that the appellant is not having original receipt but is having a photocopy of the same.

5. Personal hearing in the matter was held on 04.01.2017. Shri D.K.Trivedi,

Advocate along with Shri Bheeksingh Solanki, appeared on behalf of the appellant, and

reiterated the arguments made in the grounds of appeal.

6. I have gone through the facts of the case, the grounds of appeal and the oral

averments, raised during the course of personal hearing.
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The short question to be decided is whether the appellant is eligible f;~·fije/sa~/,~-

-R



V2(32)51/AHD-I/2016-17
V2(32)50/AHD-1/2016-17

8. As is evident, the appellant's contention is that the rebate claim was submitted

on 14.7.2014. He has attached a photocopy of the receipt no. CEXDIV-III-AHD/000736/2014

issued on 14.7.2014 by the department, which lists the document as rebate claim in respect

of ARE-1 No. 3 and 50/2014-15. The letter is addressed to Central Excise, Division-III,

Ahmedabad-I. On this copy being produced before the adjudicating authority, as an

evidence of the rebate claim being submitted on 14.7.2014, [within time, since the exports

were made on 15.4.2014 and 11.5.2014], the adjudicating authority held as follows:

"I find that submission of the aforesaid claims by the claimant before the Divisional
Assistant/Deputy Commissioners is incorrect as the register maintained in the division does
not contain any such entry and when the rebate sanctioning authority does not have access to
the documents required to sanction of rebate claim, how can the Assistant/Deputy
Commissioner would be able to sanction the said claim. Further, original copy of receipt no.
CEXDIV-JJJ-AHD/000736/2014 dated 14.7.2014 was never produced by the claimant before
the undersigned during the course ofpersonal hearing therefore, authenticity of the photocopy
of the receipt could not be verified. "

I feel, that once the appellant has produced copy of the receipt purportedly issued by the

department, documenting receipt of his rebate claim, it would have been prudent on the part

of the adjudicating authority to conduct an inquiry rather than calling for the original copy

of the receipt. As the receipt produced by the appellant is a system generated receipt, its

genuineness can very well be verified from the Sevottam section. An inquiry would have

revealed as to how the claim, said to have been submitted in the Sevottam section, was

misplaced/missing. Questioning the receipt, without inquiry based on assumption, is unjust

and improper and shirking of the official responsibility.

9. The appellant has submitted the proof of his having submitted the rebate claims

10. In view of the foregoing, the impugned OIO is set aside and the appeal is

allowed in view of the Sevottam receipt submitted by the appellant.

ow
(3um7 i#4)

317z1# (3r4lee -I)..,

341cad erra#r a& 3ft ar f?rt 34ha ala fan srar &I
The appeal filed by the appellant stands disposed of in above terms.

11.
11.

es
..9
Superintendent (Appeal-I)
Central Excise
Ahmedabad

on 14.7.2014. Since the rebate claim is submitted within the prescribed time limit, the

impugned order rejecting the rebate claim on limitation, cannot be upheld.
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ByRPAD

To,

M/s. Jagson Colorchem Limited,
Plot No. 5601-4, Phase-II,
GIDC, Vatwa,
Ahmedabad

Copy to:-

1. The ChiefCommissioner, Central Excise, Ahmedabad Zone, Ahmedabad.
2. The Principal Commissioner, Central Excise, Ahmedabad-I.
3. The Deputy/Assistant Commissioner, Central Excise Division-III, Ahmedabad-I.
4. The Additional Commissioner, System, Central Excise, Ahmedabad-I.
vY."Guard File.
6. P.A.
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